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Variation of 
Contract Guidance 
 
1 Introduction 

There are circumstances when a Headteacher may need to vary the terms of an existing contract, 
for example, as a result of a change in operational circumstances or due to reorganisation. 
Variations may include changes in hours worked, duties and responsibilities, line management 
arrangements or location of work.  
 
Most variations of contract can be managed informally and achieved without dispute. This 
guidance explains the main principles that a Headteacher should consider when proposing to vary 
and employee’s contract of employment.  
 
It may be appropriate for the Headteacher to seek Governor approval prior to proposing a variation 
or, if it forms part of a wider exercise, it may be appropriate to follow the Restructure Policy. 
 
Headteachers should contact the HR Advice and Support Team prior to commencing a variation of 
contract process and are advised to seek advice from the team throughout the process.  
 

2 Informal consultation 

Where minor changes are proposed and there is a clear business reason for the change, it may be 
possible to achieve a variation to the contract through mutual agreement with the employee. Open 
discussion with the affected employee(s) about the proposed changes will help to reach 
agreement and avoid potential disagreements or legal disputes. 
 
Before meeting with the employees, the Headteacher should ensure that they are clear about why 
the change is necessary, what they are trying to achieve by and have a clear business reason for 
proposing the change. This should be discussed with the HR Advice and Support Team before 
meeting with the employees. 
 

2.1 Meeting with affected employee(s) 

The Headteacher should meet with the employee(s) who will be affected by the proposed changes 
to: 
 

 Explain the business reasons for making the change; 

 Listen to employee’s concerns about the proposals;  

 Discuss any alternative suggestions; and  

 Try to reach agreement regarding the proposed changes. 
 
The employee(s) should be given the opportunity to discuss the proposals. As this is an informal 
process, there is no right to trade union representation at this meeting, however, they may wish to 
seek advice from their trade union. During the meeting, the Headteacher should ensure that they 
consider all the options, including any ideas put forward by the employee and may wish to revise 
their proposals as a result of the representations made. 
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If the employee agrees to the proposed changes, the Headteacher should ask them to sign a 
Variation of Contract form. A template is available on the extranet. 
 
Following the meeting, the Headteacher should complete the appropriate SAIL form, where 
necessary, attaching a copy of the signed Variation of Contract form. The employee will receive a 
letter from the HR Operations and Data Team confirming the variation and the agreed 
implementation date. 
 
If the employee does not agree to the changes, the Headteacher will need to arrange a formal 
consultation meeting. 
 

3 Formal consultation 

If it has not been possible to reach mutual agreement to a variation of contract through informal 
consultation, it will be necessary to follow a more formal consultation process. If it becomes 
apparent that the proposed changes are significant or affect a large group of employees, it may be 
more appropriate to follow the Restructure Policy. Advice should be sought from the HR Advice 
and Support Team. 
 

3.1 Consultation meeting 

The Headteacher should write to the employee(s), setting out in writing the business reasons for 
the proposed change and any contractual implications.  
 
The letter should include an invitation to attend a joint consultation meeting to discuss the 
proposals and listen to any representations from the trade unions and the employee(s). The date 
of the meeting is recommended to be at least 10 working days from the date of the letter.  
 
An individual meeting can also be scheduled on request from the employee(s). Employees can 
request to be accompanied at these meetings by their trade union representative or work 
colleague.  
 

3.2 Responding to representations 

The Headteacher must consider any representations made during the consultation period, 
including any alternative suggestions put forward by the employee(s). Every effort should be made 
to reach agreement to the proposed changes by incorporating changes to the proposal, where 
appropriate. 
 
Following the meeting, the Headteacher should write to the employee detailing what was 
discussed, including any suggested alternatives and the reasons why they were or were not 
suitable.  
 
Where the decision is made to proceed with the variation of contract, the letter should confirm the 
proposed date of implementation and the Variation of Contract Form, detailing the proposed 
changes. The employee should complete the form, confirming whether they accept or reject the 
proposal, and return it to the Headteacher within 5 working days of receiving the letter. 
 
If the employee confirms that they accept the proposed variation of contract, the Headteacher 
should complete the appropriate SAIL form, where necessary, attaching the completed Variation 
of Contract Form. The employee will receive a letter from the HR Operations and Data Team 
confirming the variation and the agreed implementation date. 
 

  



 
3 

3.3 Rejecting the proposal 

If it has not been possible to reach a mutual agreement to the variation of contract, the dismissal 
and re-engagement of the affected employee(s) will need to be considered in conjunction with 
advice from the HR Advice and Support Team. 
  
 



 

 

For advice regarding the application of this policy please contact:  

HR Advice and Support    hradvice@durham.gov.uk   

 
 

Further support can be accessed by contacting the following teams, where you have 
a Service Level Agreement: 
 
HR Operations & Data     hrschools@durham.gov.uk 
 
Occupational Health    occhealthadmin@durham.gov.uk 
 
Health and Safety      hsteam@durham.gov.uk 
 
Employee Assistance Programme  www.healthassuredeap.com 

       Username: durham     Password: council 

       0800 716 017 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
The school complies with all relevant statutory obligations. The school privacy notice provides more specific information on data 
collected and how it is handled, a copy of which can be accessed from the school. For more information please contact the school 
directly. 
 
If you have any concerns about how your data is handled, please contact either the school Data Protection Officer (details available 
from the school office), or the Information Commissioner’s Office. 
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