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1 Introduction 

In order to ensure consistency and fairness in dealing with all TUPE transfers this guide identifies 
the stages involved in the process, outlines the relevant consultation requirements and provides 
guidance on the process.   
 
Headteachers considering implementing a TUPE process should contact the HR Advice and 
Support Team at an early stage to ensure they are supported throughout the TUPE process.   
 
The TUPE Regulations apply to ‘relevant transfer’ like business transfers or service provision 
changes.  The broad definition of TUPE preserves the continuity of employment and terms and 
conditions of those employees who are transferred to a new employer when a relevant transfer 
takes place.  The employee automatically becomes an employee of the new employer 
(transferee); therefore it should be as though ‘the contracts of employment had been made with 
the transferee employer.’ 
 
The TUPE Regulations place a joint duty on both the transferor (current) employer and the 
transferee (new) employer to consult with employees and their representatives who may be 
affected by the transfer or measures taken in connection with the transfer. 
 
These can include: 
 

• where services transfer from the school to an external contractor or organisation; 
  

• where services transfer in to the school from an external contractor or organisation; 
 

• a subsequent transfer (e.g. where services transfer from the first external contractor to a 
different external contactor for example through a new contractor winning the re-tender 
process). 

 
2 Planning and approval 

There is no set consultation period for TUPE transfers and the timescales required will vary 
depending upon the circumstances and the number of employees affected.  Before consultation 
can commence, a period of planning will be required, with support from HR Advice and Support, 
during which specific timescales will be agreed, based on the size and scope of the particular 
exercise. 
 
2.1 Initial meeting 
The Headteacher should arrange an initial meeting with a representative of the HR Advice and 
Support team.  In some cases it may be appropriate for a representative from the school’s Finance 
Team and/or Legal Team to attend the meeting and the allocated HR Representative will provide 
guidance on this. The purpose of the initial meeting is to consider whether TUPE applies and to 
plan next steps. 
 
The Headteacher and HR Representative will need to identify those employees who have TUPE 
rights. Consideration will need to be given to employees and the nature of their work in order to 
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establish if TUPE is likely to apply. In some cases, it may be appropriate for casual and temporary 
employees to transfer and consideration may also need to be given to agency workers.  
 
It should be noted that affected employees are not just those who are involved in the transfer. 
Employees who the transferring employees are either leaving or joining may also be affected by 
the transfer and will also have a right to be informed and consulted.  
 
If a redundancy situation applies during a transfer it may be necessary to issue a S188 to affected 
employees following/during the conclusion of the transfer.  Legal advice should be required in 
these circumstances as a redundancy situation cannot occur if the reasons for it are the transfer 
itself, there would need to be an ETO reason for any redundancy. 
 
The HR Advice and Support representative will notify HR Operations and Data and Pensions at 
the earliest opportunity in order to assess the impact upon pension/payroll arrangements. 
 
Where staff are transferring into the school the Headteacher should give initial consideration as to  
whether any measures will apply following the transfer e.g. changes to duties, working hours, pay 
date, etc. 
 
2.2 Approval 
The TUPE transfer will need to be approved by the Governors or delegated to the First Committee 
to agree before any consultation process can begin.   
 
2.3 TUPE documentation 
Once approval has been provided by Governors information will need to be collated to share with 
Trade Unions and affected employees, HR Advice and Support can help with this.  
 
2.3.1 Transferring out of the school 

The Headteacher will need to liaise with the transferee (new employer) and request details of any 
proposed measures they intend to implement post transfer. The following information will need to 
be prepared to share with Trade Unions and affected employees: 
 

• Notification letter for Trade Unions and employees, including details of the reason for the 
transfer and details of any intended measures 

• Frequently asked questions 
• Project timeline 

 
Once the transferring employees have been identified, the Headteacher will also be required to 
send an employee schedule to the transferee, which provides anonymised details of the 
employees who are proposed for transfer. The HR Representative will provide support in 
completing the employee schedule. 
 
In addition, the Headteacher should start working on compiling the more detailed employee liability 
information i.e. details of employees who will transfer.  
 
This will include the following information: 
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• Identity of transferring employees 
• Age of employees who are transferring 
• Information contained in their Statement of Particulars 
• Information relating to any collective agreements that apply 
• Details of any disciplinary action taken against an employee in the last 2 years 
• Details of grievances raised by an employee in the last 2 years 
• Any legal action taken by the employees against the school within the preceding two 

years and potential legal action the school has reasonable grounds to believe such 
action might occur. 

 
This detailed information must be shared with the transferee no later than 28 days before the 
TUPE transfer. 
 
2.3.2 Transferring in to the school 

An initial informal meeting with the transferor (current employer) will be required to discuss the 
proposals for transfer and to identify those employees eligible to transfer in to the school.  A 
representative of HR Advice & Support should attend this meeting. This meeting will also provide 
an opportunity for the Headteacher to identify any measures that the school intends to take in 
connection with the transfer.  A letter containing details of any measures will need to be provided 
to the transferor at the earliest opportunity. 
 
The transferor (current employer) will be responsible for writing to trade unions and affected 
employees to inform them of the proposed consultation process. 
 
The Headteacher should request the employer liability information from the transferor at the 
earliest opportunity.  The transferor is required by law to provide the information no later than 28 
days prior to the transfer date. This must legally include: 
 

• Identity of transferring employees 
• Age of employees who are transferring 
• Information contained in their Statement of Particulars 
• Information relating to any collective agreements that apply 
• Details of any disciplinary action taken against an employee in the last 2 years 
• Details of grievances raised by an employee in the last 2 years 
• Any legal action taken by the employees against the school within the preceding two 

years and potential legal action the school has reasonable grounds to believe such 
action might occur. 
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2.4 Timescales 
The notification letters and project timeline will detail the dates for consultation meetings in the 
process and there are specific requirements regarding when consultation meetings should be 
arranged. 
 
The TUPE regulations place a joint obligation on both parties to consult with employees affected 
by the proposed TUPE transfer. Wherever possible, joint consultation meetings should take place, 
therefore the Headteacher and HR Representative should discuss the scheduling of consultation 
meetings with the transferee/transferor at the earliest opportunity. 
 

• Trade Union consultation – must be scheduled a minimum of 10 working days following 
the issue of the consultation documentation. 
 

• Collective employee consultation – should take place as soon as possible following the 
Trade Union meeting. Where there are small numbers, this meeting may be combined with 
the Trade Union meeting as appropriate. 

 
• Individual employee consultation – arranged upon request, but may be beneficial to 

schedule time for these to take place, particularly in larger exercises. Employees are 
entitled to trade union representation at the collective and individual consultation meetings.  

 
It is the Headteacher’s responsibility to agree dates of the meetings with the HR Representative 
and the other party and ensure that there is an appropriate room/venue available for meetings. 
 
3 Consultation Process 

On the agreed date, the Headteacher (transferring out) or transferor (if transferring in) must 
circulate the consultation information to the trade unions and the affected employees which starts 
the formal consultation period.  
 
The Headteachers/transferor must ensure that the information is communicated to all employees 
including those who may be on leave e.g. long term sickness, maternity/adoption leave etc. 
 
3.1 Consultation meetings 
A representative from both the current and new employer, where possible, will meet with the trade 
unions and employees at the meetings scheduled in the consultation letter with support from HR 
Advice and Support.  
 
Both the trade unions and employees can make representations and/or ask questions about the 
proposal to transfer their employment. The meetings also provide an opportunity for any proposed 
measures to be discussed.  
 
The Headteacher should consider any points raised at the meeting in relation to the transfer and to 
produce a collective or individual response in writing within a reasonable timescale. It is usual for 
both employers (current and new) to produce a jointly agreed response. 
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An employee may request an individual consultation meeting to discuss their own personal 
circumstances and in this case, an individual response letter will need to be produced. 
TUPE legislation provides protection for an employee in relation to their terms and conditions of 
employment during the transfer.  If an employee objects to the TUPE transfer, they are effectively 
resigning from their contract of employment, pre-transfer (providing the school and the transferee 
have been advised). 
 
4 Implementation 

4.1 Employees transferring out of the school 
After the consultation period has ended, the Headteacher should write to the affected employees 
confirming that they will TUPE transfer, the effective transfer date and confirming any measures 
the transferee (new employer) intends to make.   
 
The Headteacher should also ensure that the employer liability information has been collated and 
provided to the new employer no later than 28 days prior to the transfer date. This must legally 
include: 
 

• Identity of transferring employees 
• Age of employees who are transferring 
• Information contained in their Statement of Particulars 
• Information relating to any collective agreements that apply 
• Details of any disciplinary action taken against an employee in the last 2 years 
• Details of grievances raised by an employee in the last 2 years 
• Any legal action taken by the employees against the school within the preceding two 

years and potential legal action the school has reasonable grounds to believe such 
action might occur. 

 
The Headteacher should notify HR Operations and Data of the transfer of the employees via SAIL. 
 
4.2 Employees transferring into the school 
The transferor (current employer) will write to the affected employees to confirm that they will 
TUPE transfer, the effective transfer date and confirming any measures the school intends to 
make. 
 
The HR Advice and Support representative will provide HR Operations and Data with details of the 
transferring employees. Headteachers must ensure that appropriate employment checks are in 
place for the transferring employees (e.g. DBS checks where appropriate). 
 
The Headteacher should make arrangements for an induction programme to take place for the 
transferring employees and any induction performance appraisals where necessary.   
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5 Flow chart 
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• The Headteacher should arrange an initial meeting with HR Advice and 
Support and invite a colleague from Finance and/or Legal, if required to 
consider if TUPE applies. 
 

• Following the meeting the Headteacher should seek appropriate approval 
from Governors to commence the process.  

 
• The Headteacher, with support of HR Advice and Support, should prepare 

the consultation documentation which must include: 
 

o notification letter for the transferor/transferee 
o notification letters to the Trade Unions and affected employees 
o communication, consultation and support arrangements 
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• The Headteacher meets with the transferor or the transferee and agrees to 
joint consultation meetings where possible. 
 

• The Headteacher/transferor circulates all relevant consultation 
documentation to the Trade Unions and affected employees on the agreed 
date. 
 

• The Headteacher and HR Advice and Support representative meets jointly 
with the transferor or transferee, Trade Unions and affected employees 
(collectively and individually) on the agreed dates to discuss the proposals 
and provides a written response to issues or questions raised. 

 
• Headteacher to provide/request the employee liability information at least 28 

days prior to the transfer 
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• Employees to be informed in writing of the TUPE arrangements and effective 

date of transfer, including any measures 
 

• HR Advice and Support confirm details of the TUPE transfer to HR 
Operations and Data (for staff transferring in) 

 
• Headteacher to complete relevant SAIL forms (for staff transferring out) 

 
• HR Operations and Data will update Resourcelink with the new information. 
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6 Supporting documents 

The following documents which support this policy can be downloaded from the extranet: 
 

A Frequently asked questions 

 
 
7 Further information 

Telephone Counselling Service 
 
This service is available to schools who have a service level agreement (SLA) with the DCC 
Occupational Health Service. 
 
To access the EmployeeCare Telephone Counselling Service an employee can: 
 

• call Freephone: 0800 716 017 day or night and quote the scheme number 33679, or 
• advice and information is available via the on-line service www.employeecare.com - enter 

the scheme number, 33679, into both the ‘Access Code’ and ‘Password’ boxes to log in. 
 
School’s HR Advice and Support Team 
 
Email schoolshradviceandsupportteam@durham.gov.uk 
Telephone (03000 266 688) 
 
 
School’s HR Operations and Data Team 
  
Paul Cooper, Team Leader, HR Operations and Data paul.cooper@durham.gov.uk 
Michelle Harrison, Team Leader, HR Operations and Data michelle.harrison@durham.gov.uk 
 
 
 
 
 
 
 
 

schoolshradviceandsupportteam@durham.gov.uk 
(03000 266 688) 
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